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From the
Regional Representative

One of the greatest refugee challenges

faced by states in this region is to find an

appropriate balance between effective

border control and their commitment to

protect refugees fleeing the horrors of

persecution and violence in their own

countries. 

Australia, New Zealand, Papua New

Guinea, and many smaller states in the

Pacific Islands, are increasingly worried

about the infiltration of international

terrorism and various forms of

transnational crime to the region. In

particular, they are keen to combat illegal

migration and people-smuggling and,

understandably, are anxious to

demonstrate to their own domestic public

that they have the ‘problem’ of illegal or

irregular migration under firm control. 

Over the last decade, many states have

adopted tough border control and

‘policing’ measures that have prevented,

reduced or deflected irregular migrants –

including genuine asylum-seekers - away

from the frontiers of their territories.

Sometimes this has been at the expense

of humanitarian principles and good

practices of refugee protection. These

measures can take a variety of forms,

ranging from extra-territorial processing of

claims, the excision of parts of a state’s

territory for immigration purposes, punitive

measures of mandatory detention,

reduced visa rights for refugees entering

in an ‘illegal’ or ‘irregular’ manner, and

interception and interdiction measures on

the High Seas or in other states. More

recently, the role and accountability of

Airline Liaison Officers (ALOs) in

preventing illegal entry has come under

scrutiny in Europe, North America and this

region. 

For refugees, these policies of control

and deterrence can be frustrating and

painful. Many have suffered greatly in their

own countries and have placed their

meagre resources, and often the physical

safety of their families, into the hands of

unscrupulous people smuggling rings.

They are again penalized by tough

policies that prevent or limit their access

to the protection and relative safety of this

region. Such ‘policing’ measures don’t

take into account the reality that refugee

displacement is never orderly and seldom

takes place through ‘regular’ immigration

channels, using travel documents and

visas. In some cases, these measures can

lead to a heightened risk of refoulement,

either directly or indirectly, to places

where a refugee’s life or freedom is at risk. 

Over the last six months, we have seen

a number of positive developments in

countries trying to strike the right balance.

In Australia, since its election in November

2007, the new Labor Government moved

quickly to abandon the so-called ‘Pacific

Strategy’ and closed down the off–shore

processing centres on Nauru and Manus

Island in Papua New Guinea. UNHCR was

pleased to see the Government challenge

the questionable deterrence value of this

policy, its high financial costs and, most

importantly, the high cost in human terms

for the refugees who have now been

resettled in Australia. This has been

accompanied by other positive steps.

These include the abolition of Temporary
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A refugee woman sells bananas in the
East Awin settlement, Western
Province, PNG.
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Protection Visas (TPVs), which caused

considerable hardship to many refugees

and their families, an increase to

Australia’s refugee resettlement quota, and

greater funding and other support for

UNHCR humanitarian programmes around

the world. 

We also welcome the new Government’s

renewed commitment to multilateralism

and the United Nations. In our experience,

this offers the most effective way by which

the issues of mixed migration, forced

displacement and transnational crime can

be addressed in a balanced way. 

In New Zealand, the Immigration Bill

currently before Parliament also tries to

strike the right balance between effective

border control and a fair and efficient

asylum system. For the first time, New

Zealand will introduce a harmonized

process that would protect not only

refugees but also other groups of

‘protected persons’ under the UN

Convention against Torture and the

International Covenant on Civil and

Political Rights. UNHCR had a number of

comments on the Bill which were

submitted to the parliamentary committee

hearing in February. Our main concern

related to the use of notions ‘safe third

country’ to deny admission to the ‘on-

shore’ process. We hope that when the law

is enacted later this year, New Zealand’s

tradition of generosity towards asylum-

seekers and refugees will be preserved,

even as the Government provides firmer

control on its borders.

Resettlement programmes in both

Australia and New Zealand continue to be

generous and well-run, and we hope that

quotas for resettlement can be further

increased in the coming years.

In Papua New Guinea, UNHCR held

constructive meetings with Government

and other key stakeholders in November

2007. We received their endorsement for a

two-year strategy based on two pillars:

first, to improve the overall protection

capacity in PNG, including the legal

framework and procedures to strengthen

safeguards in the asylum system; and

second, to help Papuan refugees from

Indonesia find more sustainable means of

earning a livelihood and being self-

sufficient. As with other countries, the

Government is facing its own unique set of

challenges of how to meet its obligations

under the Refugee Convention but also

deal with what it regards as ‘illegal’

migration in a firm way that retains the

support of the community. 

In the Pacific region, other small island

states also have their own challenges.

Whilst their natural inclination is to ‘crack

down’ on illegal migration many also have

rich traditions of hospitality and generosity.

Our work in the Pacific, supported by

generous funding from the Government of

Australia, will build on these traditions and

help states deal with the small number of

refugee claims in a principled way that is

also compatible with their concerns about

border security. 

The special theme of this newsletter,

therefore, is to set out some of these

challenges in balancing border control

with refugee protection – as seen from the

different perspectives of government, legal

advocates and UNHCR. There are, of

course, no easy answers to finding the

proper balance. But what is essential, in

UNHCR’s view, is to move beyond the

often emotive and politicized rhetoric in

this debate and to explore practical yet

principled ways in which refugees are

properly protected whilst, at the same

time, ensuring the host community feels

safe through the effective control of its

national borders. 

Richard Towle,
Regional Representative

UNHCR Regional Representative Richard Towle (right) with Ondrae Campbell and Andrew Metcalf, DIAC.
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Events in a small town in Papua New

Guinea allowed participants in a workshop

on refugee law to apply classroom theory

to immediate practice.

About twenty five mainly government

and judicial officials – including police,

prosecutors, border liaison, intelligence

and immigration officials – gathered in the

border town of Vanimo, on the north coast

of PNG, in early May for a seminar

conducted by UNHCR. 

At the same time, UNHCR staff, the local

prosecutor and senior immigration officials

were in and out of the local magistrate’s

court on the matter of detention of two

Myanmarese asylum seekers held in police

cells for working illegally. 

The two men had entered PNG in April

2007 and, along with a third Myanmarese

national, are in the process of having their

refugee claims decided. All three were

detained three months for illegal entry

when they first arrived, but were released,

after UNHCR intervention, into the care of

a compatriot who works locally. Recently,

two of the men were detained again by

local police for working illegally.

Efforts to get the men released while

their refugee claims were being assessed

coincided with the workshop, providing a

handy real life case study for participants.

The seminar was part of an initiative by

UNHCR to improve the protection

environment in PNG and help frontline

officials to meet the country’s obligations

under the Refugee Convention. As well as

strengthening the legal framework,

UNHCR hopes to raise awareness among

border officials to ensure that asylum

seekers and refugees are not sent back to

a place of danger, and to improve the

standards of reception and treatment for

those with protection needs.

For UNHCR’s Canberra-based Regional

Representative, Mr Richard Towle, one of

the main aims of the workshop was to

demonstrate that PNG can maintain

effective border control at the same time as

helping people have their asylum claims

heard without being unduly penalised.

“Our practical case study showed up a

whole host of issues, including how asylum

seekers can be caught up in immigration

control measures and the need for solid

local care arrangements and good

communication between different

government departments,” said Towle.

“One of the pressing issues identified

was the need to get asylum seekers out of

prison and into some alternative care

arrangements – a practical issue UNHCR

is now discussing with relevant authorities

in Vanimo.”

“There was also recognition that delays

in processing of refugee claims at a central

level can place an unfair burden on local

departments in the Vanimo area, including

the police and the courts,” he said. 

As part of UNHCR’s broader capacity

building strategy in PNG, the office will

carry out training with various stakeholders

dealing with migration and refugee issues.

“At the workshop, our key message

was that a country’s responsibilities under

international law can be upheld or broken

through the actions of every officer in the

room. And, that expulsion can lead to very

serious consequences for people denied

the right to make a proper claim for

asylum,” said Towle. 

“This was a useful first step in a longer

process; we now need to work more

deeply with different stakeholders”.

PNG signed the 1951 Refugee

Convention and 1967 Protocol in 1986 (with

a number of reservations) but has yet to

implement domestic legislation to enact

those obligations in national law or develop

comprehensive refugee status determination

procedures. UNHCR’s protection strategy in

PNG includes working with the government

to strengthen the overall legal framework,

and to introduce interim measures and

safeguards to boost protection for refugees

and asylum seekers.
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Refugee protection: from theory to practice
in the PNG border town of Vanimo

Key steps to boost
protection capacity in PNG

• Targeted training for government

officials on appropriate standards of

treatment of asylum seekers in line

with international obligations as an

interim step before legislation and

regulations come into effect.

• Develop checklists for border officials

to ensure people who may need

protection are identified.

• Integrate refugee protection

procedures into existing migration

management and border control

systems.

• Provide interim documents to asylum

seekers while their claims are

pending

• Provide arrangements for care and

assistance of asylum seekers outside

of detention and police facilities.

• Establish a ‘24 hour hotline’ to keep

UNHCR informed and seek guidance.

Government and judicial officials attend a
workshop on refugee law in Vanimo, PNG.
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Roads and rubber are the hot topics of

conversation in East Awin, Papua New

Guinea, where UNHCR and its partners

are stepping up efforts to move the remote

refugee settlement onto a firmer

development pathway. 

The (infamous) 46 km stretch of road

between Iowara and Rampsite is a key

artery for locals and the community of

2,500 Papuan refugees who use it to sell

their produce in the towns of Kiunga and

Tabubil, send their children to secondary

school, ride to work and access medical

facilities.

“The road is important for our survival,”

said Mathias Baam, who fled to PNG 23

years ago. He and other refugee leaders

believe they can become self sufficient,

but say their ambitions are frustrated by

lack of transport and the state of the road,

which is virtually impassable in the wet

season. 

The road linking Iowara and Rampsite

on the Fly River (from where refugees

travel about an hour by boat to Kiunga) is

now on the priority list of the provincial

government. Funds are secured,

equipment is being purchased and

serious work that engages the locals

alongside expert project management is

expected to begin in the coming months.

The need to improve opportunities for

self-reliance and to better integrate the

refugees into the provincial development

plans of PNG’s Western Province was a

key theme of a stakeholder conference

convened by UNHCR in Port Moresby late

last year. There was widespread

agreement that improving the road was

the crucial first step.

“Good road access will solve lots of

problems,” said Bishop Gilles Coté, whose

Catholic diocese of Daru-Kiunga provides
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PNG refugees travel road 
to self-reliance
health, education and other services to

refugees and locals in Western Province.

“Once it is in place, there is definitely the

capacity within the group of refugees to

make great strides towards self-reliance.”

These sentiments are echoed by Musje

Werror, a former refugee from Papua

province, Indonesia, now General

Manager of Corporate Relations for Ok

Tedi copper and gold mine. “People have

the skills to work and earn a living but road

access to the river makes it difficult for

people to freely move,” he said.

Werror believes the development of the

Western Province’s rubber industry holds

great opportunities for refugees.

The Fly River is a major thoroughfare for the mining town of Kiunga, in PNG’s remote Western
Province.
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The road through East Awin’s refugee
settlements to the Fly River is a key artery for
refugees to sell their produce, go to school,
ride to work and access medical facilities.
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“Establishing blocks and encouraging

families to grow rubber will reduce

dependency on UNHCR, government,

church and the hand-out mentality,” said

Werror.

Indeed, rubber is seen as the next big

thing for PNG’s remote Western Province

particularly with the scheduled 2013 closure

of Ok Tedi mine – the province’s largest

earner for the past 24 years. 

Provincial Administrator Nelson

Hungrabos says that rubber is currently

the priority agricultural crop in the Western

Province. The government supports

private sector initiatives such as North Fly

Rubber – a company in which local

growers hold shares. “There is already a

processing factor in Kuinga, and plans to

open a latex factory in the future,”

Hungrabos said.

“Where the refugee camp is, the

potential for rubber is very good.” 

The new buzz about rubber in the

province coincides with UNHCR’s efforts to

boost the refugee community’s prospects

for self-reliance. 

In recent months, the UN refugee

agency has joined forces with government

planners, agricultural advisors, provincial

officials, North Fly Rubber and the Ok Tedi

Development Fund to map out a way

forward.

A Rubber Working Team was established

to complete land surveys, conduct a

feasibility study and prepare such proposals

as starting a rubber plant nursery.

“North Fly Rubber Limited is providing

advice to the steering committee on

lessons learned from cultivation elsewhere

in the province, and the best way to plan

ahead,” said UNHCR’s PNG

Representative Wallaya Pura.

“The next steps include holding further

discussions with the refugee communities

and local land owners.”

“It has been suggested that 10 hectare

blocks will be allocated to families of

seven to eight people to manage and it is

expected that 3-4 hectares will be used for

clonal rubber which will provide sufficient

income to support them in the future,” she

said.

UNHCR hopes that, in the longer run,

development agencies and government

departments will continue to include this

longstanding refugee population in

development plans.

“These refugees have now been in PNG

for over 20 years and its time we pooled

our efforts to help them integrate more fully

into PNG life”, said UNHCR’s Pura.

“The road and rubber projects are

critical. But they will need to be

complemented by health, education,

livelihood and other programmes to help

this group of refugees along the road to

self-reliance.” 

The PNG government designated East

Awin a refugee settlement area in 1987,

following an influx of refugees from Papua

Province in Indonesia. The government

purchased 6,000 hectares of land from the

traditional land owners, and sub-divided for

settlement of refugees.

Since the establishment of the settlement,

some 7,000 refugees have been received

and processed at East Awin. About 60

percent of the current population of 2,500

were born there. Others have moved on to

other parts of PNG after obtaining residency

permits, or returned to their villages in

Indonesia.
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Around 34 percent of the population in East Awin, one of the most remote refugee camp’s in the world, are children of school-going age.



Musje Werror came to PNG in 1971 from

Jayapura, Indonesia, as a five-year-old

refugee with his parents, brother and two

sisters. After a short stay at the refugee

camp on Manus Island, he grew up in

Madang and joined the Kiunga-based Ok

Tedi mine in 1988 as a Laboratory

Chemist, as soon as he graduated with his

Bachelor of Science degree. Today, he is

General Manager Corporate Relations and

one of a handful of refugee success

stories in PNG.

The challenges Werror faced as a

refugee in PNG started with having to

quickly learn English. Clearly an able

student, he won a national scholarship to

complete his final school years at Sogeri

National High on the strength of his year 9

and 10 grades and, he suspects, some

concerted lobbying by fellow ‘West

Papuans’ in the Education Department.

But the uncertainties of a refugee’s

existence carried well into his adulthood

and successful business career. Even as a

manager of Melanesian Tourist Services in

Madang in 1999, he was still technically a

‘refugee’ without a passport to enable

travel most of his peers in business would

find routine. “I only had a Certificate of

Identity which allowed travel to Australia

only,” he said.

He did not acquire the coveted

citizenship until May 2007.

Werror is acutely aware that citizenship

is not attainable for the vast majority of

refugees in the country, due to the costs

and rigmarole involved under the current

arrangements. But he considers any steps

to improve the rights and status of

refugees as important to help refugees

become more self-sufficient and

integrated. 

“It is important to recognise that the

group in East Awin are no longer refugees,

but permissive residents in PNG and that

they are given the same freedom and

opportunities as PNG citizens,” Werror

explains.

In addition to rubber development,

which he believes is the way forward for

the region, he advocates for investment in

people through education scholarships.

“While rubber is being developed,

children who do well need support to

complete tertiary studies,” he said. “They

will hopefully return to assist people back

in East Awin.”

Aware that only a small group of

Papuans from Indonesia share his level of

success in PNG, Werror is determined to

make the most of opportunities.

“I want to prove that West Papuans

have the ability to manage ourselves given

the opportunity. Hopefully I can contribute

to West Papua’s development in the

future.” 

Musje is married to a PNG woman and

has a daughter and three sons. His two

eldest children are studying in Australia.
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Refugees making a difference in PNG:
Profile – Musje Werror

Refugee children in school in East Awin, Western Province.
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Carolyn Yanse was the first female refugee

student ever to graduate from grade 12 in

PNG’s remote Western Province. Today

she is in her second year teaching grade 3

in the community where she grew up, and

is an inspiration to boys and girls alike.

Born in 1985 in the border town of

Vanimo, just a year after her parents fled

their home in Indonesia’s Papua Province,

she moved to East Awin in 1989 after it

was designated a refugee settlement area

by the PNG government.

Encouraging girls to finish school is a

problem across PNG, not just among the

refugee population. But Yanse accepts the

role model job with enthusiasm and tries to

instil an “I can do it too attitude” among

her own students and more broadly

among the community. 

She has taken her passion for helping

refugee girls beyond the immediate

confines of the classroom and, with

another teacher Sister Cathy Rorokau,

established the Iowara Girls Way Forward

Foundation. The aim is to ‘accelerate girls

education’ in all aspects of life, including

awareness on HIV/AIDS, domestic

violence, family planning and life skills,

and there are currently about 30 members

of the group ranging from 14 to 25 years. 

“We started purposefully to help those

girls who had left school, including to have

a child, to continue their education,” Yanse

says. “We want to help them to continue

even though they have babies.”

The Foundation also hopes to develop

workshops teaching practical skills like

making bilums, mats, cooking, sewing and

growing vegetables.

Carolyn Yanse spent two years studying

at the Holy Trinity Teacher’s College in Mt

Hagen, in the PNG Highlands, with a

scholarship funded by the German

Government’s Albert Einstein German

Academic Refugee Initiative (DAFI). The

programme promotes self-reliance among

refugees by helping them access tertiary

education in their country of asylum and

boost their chances of future employment.

Currently teaching at the Central Montford

Primary School, Yanse is planning further

studies in special education so she can

help people with disabilities.
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Instilling the ‘can do’ attitude among
refugee girls

Carolyn Yanse, the first female refugee to complete year 12 in PNG’s Western Province, is now teaching in the community where she grew up.
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A new global survey says there were 11.4

million refugees outside their countries

and 26 million others displaced internally

by conflict or persecution at the end of

2007, contributing to an unprecedented

number of uprooted people under the

care of the UN refugee agency.

"After a five-year decline in the number

of refugees between 2001 and 2005, we

have now seen two years of increases,

and that's a concern," UN High

Commissioner for Refugees António

Guterres said in London as he kicked off a

week of activities to mark World Refugee

Day on June 20. 

"We are now faced with a complex mix

of global challenges that could threaten

even more forced displacement in the

future. They range from multiple new

conflict-related emergencies in world

hotspots to bad governance, climate-

induced environmental degradation that

increases competition for scarce

resources, and extreme price hikes that

have hit the poor the hardest and are

generating instability in many places."

The number of refugees under

UNHCR's responsibility rose from 9.9 to

11.4 million by the end of 2007. According

to the Internal Displacement Monitoring

Center, the global number of people

affected by conflict-induced internal

displacement increased from 24.4 million

to 26 million. UNHCR currently provides

protection or assistance directly or

indirectly to 13.7 million of them – up from

12.8 million in 2006. The number of

refugees and internally displaced people

under UNHCR's care rose by 2.5 million in

2007, reaching an unprecedented 25.1

million by year's end. The statistics come

from more than 150 countries.

The report also lists other categories of

concern to UNHCR, including stateless

people, asylum seekers, returned refugees,

returned internally displaced, and 'others.'

In all, it lists 31.7 million people entitled to

UNHCR support, excluding 4.6 million

Palestinian refugees helped by the UN

Relief and Works Agency for Palestine

Refugees in the Near East.

UNHCR's annual Global Trends report

distinguishes between refugees – those

who flee across international borders to

escape persecution and conflict – and

internally displaced people (IDPs) who are

forced from their homes but remain

uprooted within their own countries. When

it began work in 1951, UNHCR's mandate

was limited to finding solutions for the

world's refugees. In recent decades,

however, it has also been tasked to work

with other UN agencies to help the

growing numbers of conflict-generated

internally displaced.

Among refugees, the new report notes

that Afghans (around 3 million, mainly in

Pakistan and Iran) and Iraqis (around 2

million, mainly in Syria and Jordan)

accounted for nearly half of all refugees

under UNHCR's care worldwide in 2007,

followed by Colombians (552,000) in a

refugee-like situation, Sudanese (523,000)

and Somalis (457,000). It says much of the

increase in refugees in 2007 was a result

of the volatile situation in Iraq. The top

refugee-hosting countries in 2007 included

Pakistan, Syria, Iran, Germany and Jordan.

Among the internally displaced, the

report cites up to 3 million people in

Colombia ( figure used by Constitutional

Court); 2.4 million in Iraq; 1.3 million in the

Democratic Republic of the Congo; 1.2

million in Uganda; and 1 million in Somalia.

Global refugee, internally displaced 
figures climb for second straight year

Major refugee hosting countries, end 2007

Pakistan*

Syrian Arab Rep.**

Islamic Rep. of Iran

Germany

Jordan**

United Rep. of Tanzania

China

United Kingdom***

Chad

United States***

2,033,100

1,503,800

963,500

578,900

500,300

435,600

301,100

299,700

294,000

281,200

* Includes Afghans in a refugee-like situation.
** Government estimate.
*** UNHCR estimate based on 10 years of individual recognition of asylum-seekers. 
Figure excludes resettled refugees.
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In all, it covers 13.7 million IDPs in 23

countries.

"In Iraq, with the sectarian divide and

the lack of a comprehensive political

solution, the number of internally displaced

rose from 1.8 million at the start of the year

to close to 2.4 million by the end of 2007,"

the report says, adding that other

increases or new displacement situations

were also reported in Afghanistan, the

Central African Republic, Chad, Sri Lanka

and Yemen.

Some 647,200 individual applications for

asylum or refugee status were submitted

to governments and UNHCR offices in 154

countries last year – a 5 percent increase

and the first rise in four years. The report

says the increase can primarily be

attributed to the large number of Iraqis

seeking asylum in Europe. By nationality,

the individual claims included Iraqis

(52,000), Somalis (46,100), Eritreans

(36,000), Colombians (23,200); Russian

Federation (21,800); Ethiopians (21,600)

and Zimbabweans (20,700). Top

destination countries for individual asylum

seekers were the United States, South

Africa, Sweden, France, the United

Kingdom, Canada and Greece. The report

expresses concern over widely varying

recognition rates among asylum countries

while noting that most refugees are still

hosted in their own regions of origin, not in

the industrialized world.

Despite the increases in refugees and

internally displaced people, it wasn't all

bad news.

"UNHCR's goal is to find lasting solutions

for refugees," Guterres said. "Those

solutions include voluntary repatriation

once conditions in countries of origin allow;

integration in countries of first asylum; or

resettlement to a third country. We can

report some progress in all these areas in

2007, but there's still a long way to go."

Some 731,000 refugees were able to go

home under voluntary repatriation

programs in 2007, including to Afghanistan

(374,000), Southern Sudan (130,700), the

Democratic Republic of the Congo

(60,000), Iraq (45,400) and Liberia

(44,400). In addition, an estimated 2.1

million internally displaced people went

home during the year.

Refugee resettlement referrals to third

countries increased substantially in 2007,

with UNHCR submitting 99,000 individuals

for consideration by governments – the

highest number in 15 years and an 83

percent increase over the previous year.

Even so, less than 1 percent of the world's

refugees are resettled by third countries.

By the end of the year, 75,300 refugees

were admitted by 14 resettlement

countries, including the United States

(48,300), Canada (11,200), Australia

(9,600), Sweden (1,800), Norway (1,100)

and New Zealand (740). By nationality, the

main beneficiaries of resettlement were

refugees from Myanmar, Burundi, Somalia,

Iraq, the Democratic Republic of the

Congo and Afghanistan.

The year also saw a decline of some 3

million people who had been considered

stateless, primarily as a result of new

legislation in Nepal providing citizenship to

approximately 2.6 million people, as well

as changes in Bangladesh. It is estimated

that there are some 12 million stateless

people worldwide, but more data is

needed.

The full 2007 Global Trends Report is

available on www.unhcr.org.au

An increasing number of Somalis and Ethiopian asylum-seekers are crossing the Gulf of Aden, including from this port in Puntland in north-
eastern Somalia.
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Senator Chris Evans,
Minister for Immigration
and Citizenship

It is now six months since the election of

the Rudd Labor Government and already

there have been significant changes in the

immigration portfolio.

At the heart of the changes has been the

need to adopt a more humane approach to

asylum seekers in tandem with efforts to

rebuild public confidence in the integrity of

Australia’s immigration system.

The divisiveness in recent times has

worked against this fundamental national

interest. Without fair and humane treatment

of asylum seekers and refugees there can

be no such confidence. Australians also

need to know they can feel confident that

we have in place and will maintain strong

border security measures.

The contemporary challenge for a

modern government is to get both right, not

sacrifice one national interest for another.

One of my first acts as Minister was to

dismantle the previous Government’s so-

called Pacific solution, a cynical, costly

and ultimately unsuccessful policy. 

The fact is that it simply made no sense.

It did not prevent unauthorised boat

arrivals and most of the refugees left

languishing on Nauru are now rebuilding

their lives in Australia.

Another priority was to implement a

Labor election commitment to end the

unjust Temporary Protection visa regime set

up by the previous government. From early

2008-09, refugees on Temporary Protection

visas who are currently in Australia will

receive a permanent visa, regardless of

their mode of arrival, provided they meet

security and character requirements.

Many refugees suffered enormously

before fleeing to Australia only to face the

punitive treatment under the Howard

government’s Temporary Protection visa

regime. The abolition of these temporary

visas means that refugees will now be

afforded the same benefits and entitlements

as holders of a permanent visa. 

In the Government’s recent Budget, we

increased Australia’s refugee and

humanitarian intake as part of our

commitment to offer a new life to those

most in need. The Humanitarian Program

will rise to 13 500 places in 2008-09. This

includes 6500 offshore refugee places, with

a one-off increase of 500 places to assist

people affected by the conflict in Iraq.

We are committed to helping people in

vulnerable situations from around the

world, in particular Iraqi nationals and

refugees in Africa who are unable to return

to their homes.

I have also recently completed a review

of 72 people in immigration detention for

more than two years. The Howard

Government left these cases in the too

hard basket and consequently, people

languished in immigration detention with

no end in sight. Long term detention

cannot be the default outcome for difficult

immigration cases.

Of the people I reviewed, nearly half have

been granted visas or will be considered for

a visa grant pending health and security

checks. There are others who have been

removed and while I may be criticised for

their removal, underpinning my decisions in

all of these cases are the principles that

indefinite detention is not acceptable and

that those people who have no right to be in

Australia are to be removed promptly.

I have asked the department to more

actively case manage compliance cases,

seeking earlier intervention to achieve

more timely immigration outcomes and

utilising community based management

options – in turn reducing the number of

people being detained.

We will look to broader reforms in the

immigration system to limit the time spent in

detention. Our reform agenda is not just

about detention practices - we need to

develop the most efficient processes

possible to ensure that the immigration

system produces good quality, fair

decisions that stand up to external scrutiny.

One of the challenges we increasingly

face is the ability to maintain strong border

security measures. We will continue to find

ways to prevent, deter and enforce

compliance to preserve the integrity of

Australia’s migration program.

And we will do this by working

cooperatively with other countries in our

region and with international agencies

such as UNHCR to ensure we continue to

meet Australia’s international obligations.

The benefits extend beyond addressing

familiar trans-boundary challenges of

irregular movement, people smuggling

and human trafficking. Such cooperation

also helps facilitate the economically

beneficial movement that promotes

people-to-people links between countries. 

It is important as we move forward that

we have public debate on our immigration

policies informed by evidence and clear

understanding. 

As nearly half of all Australians have

been touched directly by the migration

experience I believe that, as a nation, we

are now ready for that debate.

An agenda of reform – 
accepting our responsibilities
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Rohingya refugees in Bangladesh.
Conditions are tough in Teknaf camp.
Movement of refugees is restricted and
housing is in need of repair or renewal.

Strengthening refugee
protection in the region
With the end of the Pacific Solution and Temporary Protection Visa systems signalling

some important reforms in the protection environment in Australia, it is worth taking stock

of some of the current issues in our region.  The imperative to identify those people

needing international protection, among the high numbers of people on the move in the

broader Asia Pacific region, remains as important as ever. At the same time states are

legitimately concerned to maintain effective control of their borders.

To explore the issue from different perspectives, UNHCR invited contributions on the

theme of strengthening protection in the region from the Australian and New Zealand

governments, legal representatives and UNHCR’s own offices in Canberra and the

Regional Protection Hub in Malaysia.

Disclaimer: the views expressed in this discussion paper are those of the authors
and, unless otherwise stated, are not necessarily held or endorsed by UNHCR.

Benefits of having state
systems to identify
refugees

by UNHCR’s Regional Protection
Hub for the Asia-Pacific

Mixed movements in the 
Asia-Pacific

Worldwide, states are faced with people

who arrive at their borders or are already

on their territory and need to establish how

they will be treated. Why and how these

people arrive varies. They may be seeking

a better life, or they may have been forced

to flee persecution where they were

individually targeted or caught in the cross

fire of warring parties in their home

countries, and they could no longer be

protected by their own government. They

may have entered at official border

crossings with valid travel documents, or

they may have crossed clandestinely with

no documents at all and under the cover

of smugglers and traffickers. 

International refugee law and UNHCR’s

mandate relate primarily to refugees --

people fleeing human rights abuses,

armed conflict and other threats to their life

and freedom. However, the distinction

between refugees and others, such as

economic migrants, has become

increasingly blurred. The movement of

refugees and other migrants frequently

intersect. Refugees are now more often

found in mixed movements, travelling in the

same directions, and using the same

routes and means of transport as economic

migrants. They can all face the same perils,

such as travelling in overcrowded, rickety

boats operated by smugglers and ending

up in the hands of traffickers for bonded

labour. Refugees travelling in mixed groups

are inevitably perceived as people trying to

sneak past the law. 

In the Asia-Pacific, the increased

demand for foreign labour is multiplying

the complexity of movements. A number of

countries are either sources of labour

–such as the Philippines, Indonesia and

Bangladesh, or have relied on labour

migration from neighbouring countries,

such as Malaysia and Thailand. While a

clear distinction needs to be maintained

between forced displacement and labour

migration, it is increasingly evident that the

two phenomena overlap. 

United Nations
High Commissioner for Refugees
Regional Office for Australia,
New Zealand, Papua New Guinea
and the South Pacific

No. 1 2008



State systems for identifying
refugees needed

Objectives

As the web of people on the move

becomes more intricate, there is an

increasing necessity for states in the Asia-

Pacific to establish predictable and globally

recognized mechanisms to identify people

in need of international protection.

However, only a handful of countries in the

region have acceded to international

refugee instruments. In addition, most

countries in the region do not have proper

asylum systems in place. While there is a

tradition of hosting refugees under informal

arrangements, for example India’s

acceptance of Tibetans, and Malaysia’s

hosting of Filipino Muslims, toleration alone

is not enough to provide refugees with the

protection states are obliged to provide

under international law. Consequently,

UNHCR is left to be the main actor for

protection and assistance, even though it

cannot, and is not meant to, replace

governmental structures for refugees. 

In establishing refugee identification

systems, some fundamental objectives

need to be considered and further

explored, such as those addressed in

UNHCR’s 10 Point Action Plan on Refugee

Protection and Mixed Migration. One key

objective is to ensure that people who are

in need of international protection have

access to the territory of other states, and

are able to have their case assessed in fair

and effective refugee status determination

procedures. Adequate refugee protection

safeguards need to be properly included in

whatever measures states take or envisage

in the broad area of freedom of movement.

The fundamental difference between

refugees and economic migrants is

essentially related to the question of

whether or not they can return to their own

country. While ordinary migrants usually

can return and avail themselves of the

protection of their own country, refugees

cannot. The core norm is therefore the

fundamental principle of non-refoulement.

Under this principle, countries cannot expel

or return refugees to any territory where

their lives or freedom would be threatened.1

The immediate effects of the application of

this principle relate to access and

admission to territory, as well as proper

identification through fair and efficient

screening of those who are in need of

international protection, for instance in the

context of deportation proceedings. 

Mechanisms and obligations

The 1951 Convention relating to the Status

of Refugees and its 1967 Protocol2 are

key mechanisms enabling governments to

identify, and determine the status and

treatment of refugees and, therefore,

enable them to regulate such situations

more predictably and rationally. They

provide the first general and universally-

applicable definition of a “refugee”, and

set out a uniform legal status, as well as

basic standards of treatment. 

The international refugee protection

system is complemented by regional

refugee instruments3, particularly in Africa

and Latin America, but also in the Asia-

Pacific, as well as legislation and

administrative measures adopted at the

national level. Human rights law and

international humanitarian law also

supplement refugee law. More generally,

fundamental refugee protection principles

are embedded in customary international

law and therefore binding for all states,

irrespective of accession to the

international refugee instruments.

Fundamental refugee protection

principles, as well as the aforementioned

international instruments, can only be

applied if refugees are identified as such.

States that are party to the 1951

Convention are competent and responsible

for determining refugee status. The

12 Discussion Paper No. 1/2008

An Italian coastguard vessel rescues boat people near Lampedusa Island.
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majority of signatory states have

established procedures for this purpose. 

States that have not acceded to

international refugee instruments are still

bound by customary international law to

respect basic refugee protection principles,

especially the principles of non-refoulement,

a basic standard of treatment and

cooperation with UNHCR. In consequence,

they need criteria and mechanisms to

determine how non-nationals should be

treated, in particular to identify, within wider

migration movements, refugees who

require international protection. 

Advantages

Apart from the legal and humanitarian

imperatives, an established process of

identifying refugees under internationally

recognised standards provides states with

tools to enhance migration management,

national security and, more broadly,

international relations. Regarding irregular

migration management, an established

refugee identification process improves a

state’s capacity to manage and differentiate

between refugees having a well-founded

fear of persecution from foreigners who may

have entered its territory for other reasons.

states have a predictable mechanism for

ensuring that refugees are granted

international protection, while at the same

time a mechanism for identifying people

who are not in need of international

protection and can either return to their

home countries in a dignified manner or opt

to regularize their status through the state’s

existing migration policies. 

A fair and efficient state system for

identifying refugees also enhances

national security by screening out those

who could be excluded from refugee

status. In this regard, the refugee

definition explicitly provides for the

exclusion from refugee status of

undeserving individuals who have

committed certain serious crimes. 

An internationally recognised system for

identifying and protecting refugees also

furthers a state’s standing in the

international community. It demonstrates a

state’s commitment to internationally

recognized legal and humanitarian

standards, as well as a spirit of burden

sharing for refugee protection. In addition,

international refugee law principles have

repeatedly affirmed the non-political and

impartial character of identifying and

protecting refugees. Potential friction

between states can be avoided if the

refugee criteria are applied in a manner

consistent with international standards,

which allow for the granting of refugee

status to be viewed as a peaceful,

humanitarian and legal act.

An added advantage is that

establishing relevant criteria and

procedures also allows the host state to

tap the labour and other skills refugees

can offer by providing a legal basis for

their presence in the country. This is

particularly beneficial in regions faced

with complex and mixed migratory

patterns, such as the Asia-Pacific region.

UNHCR’s role 

When a country has no adequate

government procedure in place – either due

to a lack of sufficient resources, expertise or

experience, or, in other cases, because of a

reluctance to establish one, UNHCR steps

in under its mandate to provide protection

and assistance to refugees, including for

conducting individual refugee status

determination. However, as noted above,

the Office cannot and is not meant to

replace whole government structures that

would be necessary to protection and assist

refugees. 

Statistics at a glance

• In the Asia-Pacific, there are almost 1

million refugees and asylum-seekers.

• Some 14 countries and territories have

acceded to the international refugee

instruments. They include Australia,

Cambodia, China, Macau SAR, Japan,

Republic of Korea, New Zealand,

Papua New Guinea, Philippines, Timor-

Leste, Fiji, Samoa, Solomon Islands

and Tuvalu.

• There are eight countries with

domestic mechanisms in place,

including Australia, Fiji, Japan, New

Zealand, Papua New Guinea,

Philippines, Republic of Korea, and

Timor-Leste. 

• UNHCR currently conducts RSD in 12

countries and territories, including in

two signatory states, and in one

special administrative region. They

include Bangladesh, Brunei

Darussalam, Cambodia, China, Hong

Kong SAR, India, Indonesia, Malaysia,

Mongolia, Singapore, Sri Lanka, and

Thailand. 

• Over the last six years, the number of

RSD applications submitted in the

Asia-Pacific has risen by 24 percent,

with some 21,000 applications

received in 2001, while some 26,000

applications were received in 2007.

This figure is likely to be higher if

statistics were actually reported

uniformly. 

UNHCR Regional Protection Hub for the

Asia-Pacific, May 2008.

1. Refer to the 1951 Refugee Convention, Article 33
2. Hereafter the 1951 Convention (this also includes its
1967 Protocol).
3. These regional instruments include the OAU
Convention Governing the Specific Aspects of Refugee
Problems in Africa of 10 September 1969; the Cartagena
Declaration on Refugees of 19-22 November 1984; and
the Final Text of the Revised AALCO 1966 Bangkok
Principles on Status and Treatment of Refugees
(updated in 2001).
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by the Department of
Immigration and Citizenship

The Australian Government is strongly

committed to helping refugees and other

people who face serious abuses of their

human rights. As a signatory to the

Refugees Convention, Australia has a fair

and robust system for assessing the

claims of people arriving on our shores

who are seeking asylum. However, it must

be recognised that this is but one piece of

a more complex international commitment

to the protection of some of the world’s

most vulnerable people.

Our Humanitarian Program, one of the

largest in the world, represents the

Government’s commitment to providing

opportunity to those most in need. It is also

an important tool that assists us to work with

host countries to alleviate the pressures

posed by large refugee populations. One of

the hallmarks of our program is its inherent

flexibility, which ensures that its focus

remains on helping victims of human rights

abuses and conflicts where the most

appropriate option is resettlement. By

working cooperatively with UNHCR and

other states, we have been able to ensure

that places available under our program

have been used to maximum effect, in a

way that benefits not only the person

resettled but the refugee community as a

whole. A larger program in 2008-09 will see

a greater focus on provision of assistance to

Iraqis and refugees in Africa who are

unable to return to their homes. Asia will

continue to be an important focus.

The Australian Government prioritises

stabilising the situation of displaced people

at source or in countries of first asylum and

has provided a dedicated fund to assist in

this endeavour. Through this fund support

is provided for programs or activities which

help stabilise displaced populations, assist

displaced persons to safely return to their

country of origin or assist them to resettle to

third countries. Projects funded range from

provision of emergency humanitarian relief
through to education programs, protection
of vulnerable women and children and
training for employment. Funding is also
provided to support the protection role of
UNHCR, and other relevant agencies, in
source countries and countries of first
asylum. 2008-09 will see an increase in
these activities to assist Iraqi refugees who
have been forced to flee.

At a time when global concern
regarding terrorism and trans-national
crime is growing, we have also seen a
dramatic rise in the number of persons of
concern to UNHCR. International
migration, including irregular migration,
has grown apace. It is clear that there is
an increased need for states to consider
how best to manage their borders in a
protection sensitive manner ensuring that
those who require protection are identified
and given appropriate support. Effective
measures to prevent exploitation of
vulnerable persons by people smugglers
and human traffickers are also essential. 

Addressing rising numbers of displaced
persons and the challenges posed by
increasing irregular migration are not issues
that any one country can face in isolation
from those around them. A key objective of
our international engagement and
cooperation strategies and programs is to
support regional and global approaches to
the development of policies, standards and
practices for humanitarian and migration
management and border security. 

Central to our approach has been
engagement in and support for regional
processes which allow us to work with both
source and transit countries. An important
example is the work that has been done
under the auspices of the Bali Process on

People Smuggling, Human Trafficking and

Related Trans-national Crime (the Bali

Process). Through capacity building
initiatives and practical workshops, the Bali
Process has succeeded in creating an
environment in which regional law

Strengthening protection in the region 
and beyond – Australia’s commitment

enforcement, immigration and foreign

ministries are increasingly cooperative and

effective in their action to address key

areas of abuse and exploitation. A further

example can be found in the smaller but

significant regional forum of the Asia-Pacific

Consultations on Refugees, Migrants and

Displaced Persons through which we have

actively sought to support increased

dialogue on protection issues within our

region.

We also place considerable emphasis on

working bilaterally with both source and

transit countries to assist in developing their

capacity to establish sound migration

management practices and to enhance

protection space both within our region and

beyond it in areas where pressures are

high. Capacity building initiatives have

included a focus on assisting transit

countries to effectively identify those moving

across their borders; work to support

implementation of refugee legislation; and

bolstering the capacity of transit countries to

support victims of abuse, in particular those

who have fallen into the hands of those who

wish to profit from their misfortune. 

Our bilateral work extends to a range of

like-minded countries, where cooperation

and collaboration is focussed around

shared interests in strengthening

international protection and managed

migration. 

As we move forward, we can be sure

that the pressures that we and other states

face will increase. Challenges posed by

climate change and environmental

degradation, widening divides between

rich and poor with an increasing scarcity of

basic goods, and worsening situations of

protracted displacement will pose complex

problems that will require the international

community to work in concert. The work

already undertaken will provide a good

base from which to move forward, but there

will be a need for us to be open to new

opportunities as they present themselves.
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Uncharted Waters
by David Manne*

Refugee protection in Australia remains in

uncharted waters. With the advent of

political regime change after a decade of

substantial departures from past practice

and accepted international principles of

refugee protection, some notable reforms

– including the end of the ‘Pacific Solution’

and Temporary Protection Visas – have

been introduced by the new Government.

But just how much has changed and what

remains uncertain?

As a lawyer who has been directly

involved in providing legal assistance and

advocacy for many refugees seeking

protection in Australia, these questions

appear particularly pertinent in relation to

Australia’s future approach relating to

‘effective protection elsewhere’ or ‘safe

third countries’. 

Australia has been a key regional

exponent of the global trend by states to

devise sophisticated strategies aimed at

preventing refugees from accessing

protection in the territory in which they are

seeking it. A core element of this

‘protection elsewhere’ policy seeks to

transfer refugees to third countries where

they already have obtained or could seek

protection. 

Central to this policy has been an

attempt by Australia to reduce its

responsibility for refugee protection to

those who claim protection within its

territory, and to risk circumventing

obligations owed under the Refugees

Convention and other treaties.1

In February this year, the new

Government dismantled the so-called

‘Pacific Solution’, which had formed a

crucial foundation of the architecture of

Australia’s deflection policies for some

time. It had represented a radical

departure from mainstream principles of

domestic and international human rights

law, principally by: ‘excising’ Australian

territory to preclude refugees who arrived

in Australia informally by boat from equal

access to legal rights, such as making

refugee protection claims in Australia

under Australian law; and by transferring

them to Nauru or PNG to have their claims

assessed under inferior status

determination processes outside the rule

of law.

The reform resulted in seven Burmese

and 82 Sri Lankan refugees in Nauru

being promptly resettled to Australia, and

the abandonment of efforts seeking third

country resettlement under the policy, as

well as attempts to first seek the

readmission of the seven Burmese to their

former ‘transit’ country of Malaysia.2

However, what does the end of this

policy mean in practice? The new

Government has retained the excision law

and a policy which condemns informal

boat arrivals to remote and inaccessible

detention in Australian territory on

Christmas Island in circumstances which

remain unclear. There remains the risk of

replicating the core features of the ‘Pacific

Solution’ - with the exception of foreign

warehousing and possibly of pursuing

third country resettlement - albeit on

Australian soil. Depending on where

asylum seekers arrive and what rights they

have in Australia, we still end up with two

classes of refugees. Those arriving in

excised territory risk being denied: (1)

equal rights, such as access to Australian

law for and independent review of refugee

status determinations; (2) adequate

access to legal assistance, which can

prove critical to a refugee’s ability to

properly present their case. And it remains

completely uncertain what will happen to

those found to be refugees under

whatever process is adopted, including

whether they will automatically be granted

protection in Australia.

Another policy which remains unclear is

whether Australia will turn back boats of

asylum seekers to third countries such as

Indonesia, as was attempted by the

former Government in relation to the

arrival of 83 Sri Lankans in Australia by

boat from Indonesia. To do so would raise

serious legal and practical issues. Like the

regional cooperation arrangements

involving interception of asylum seekers in

Indonesia, it would effectively treat

Indonesia de facto as a ‘safe third

country’. While protection ‘elsewhere

policies’ may not be prohibited per se

under the Refugees Convention, they

should only be utilised in confined

circumstances and under stringent

conditions.3

It is far from clear that such

circumstances would exist under these

arrangements. Indonesia is not a signatory

to the Refugees Convention and does not

otherwise in practice, respect the full suite

of rights afforded by the Refugees

Convention. Although Indonesia may allow

for status determination to be conducted

by the UNHCR, this alone does not equate

to effective protection.4 Further, by law,

Australia cannot subcontract its

obligations under the Refugees

Convention to Indonesia and thereby

avoid liability under that instrument.

Moreover, returning boats to Indonesia

would appear to involve a blanket

assumption of effective ‘safety’ without any

prior consideration of an individual’s
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claims. It also appears unlikely that a

person would be able to contest the

legality of their transfer; a problem which

has previously occurred in a number of

cases of actual or proposed third country

transfers by Australia.

In both scenarios, serious and

unresolved problems persist. In this

context, it is important to recognise the

role of ‘regional protection and co-

operation mechanisms’ in managing

refugee flows and global responsibility

sharing. While there may be some

constructive aspects to this model,5 it is

flawed in many respects. Many hundreds

of refugees (or other people of concern)

have been stuck for protracted periods in

Indonesia without access to third country

resettlement options. Other concerns

include Indonesia’s limited capacity and

interest concerning practical protection of

refugees, and the real risk of orbit and

refoulement situations. Australia may well

be complicit in any such dangerous

departures from Convention obligations. 

This forms part of Australia’s recent,

broader strategy of seeking to shore up

regional cooperation arrangements in

South East Asia. Under this emergent

‘South East Asian Solution’, Australia is

seeking – whether through transfer or

interception measures - to use regional

transit countries such as Malaysia to host

refugees. A case in point was the recent

attempt by the former Government to

transfer our eight Burmese Rohingya

clients from Nauru to Malaysia. Malaysia’s

agreement to readmit was procured. In a

contortion of protection principles,

Australia asserted, on the one hand, that

the Burmese could obtain ‘effective

protection’ in Malaysia, and on the other,

that their claims for refugee protection in

Australia would only be assessed once

they were back in Malaysia, but not if they

remained in Nauru. No individualised

assessment of their submitted claims of

past or prospective persecution in

Malaysia was undertaken.

It is highly questionable whether such

practices are permissible under ‘protection

elsewhere’ principles, and the risk of

dangerous orbit and chain refoulement is

evident. Malaysia is not a signatory to the

Refugees Convention, it does not in law or

practice provide for acceptable protection

of refugees, and it has a poor human

rights record, including in relation to

refugee rights.6

The situation of our Burmese clients

points to the pitfalls of Australia’s

‘protection elsewhere’ policies on this

front. For many years, they were unable to

achieve third country resettlement and,

despite seeking UNHCR help, were

subjected to systematic mistreatment at

the hands of Malaysian authorities,

including extortion, beatings, arbitrary

detention, denial of access to

employment, education and health

services, and deportation to Thailand

where they faced the real risk of

refoulement to Burma. 

For regional protection mechanisms to

properly serve their purpose, the

commitment of participating states –

particularly wealthy, industrialized states

like Australia – in providing meaningful

protection and resettlement of a

reasonable number of refugees, as

compared to merely prioritising preventing

flows of irregular movement of asylum

seekers, is critical.7

Similar questions arise in relation to the

use by Australia of certain Memorandums

of Understanding (MOU) with Papua New

Guinea (PNG) and South East Asian

countries, such as Malaysia. Under an

MOU between Australia and PNG in effect

since 2003, an asylum seeker can be

returned to PNG if they had been in PNG

for more than seven days. Their refugee

claims are to be assessed and protection

provided there if recognised as a refugee.8

This scheme also contains a blanket,

automatic assumption of ‘safety’. However,

there are compelling reasons in principle

and practice for requiring question and

challenge of any transfer. For instance,

Indonesian nationals of West Papuan

This part of the Salween River, near the 
Thai village of Mae Sam Laep, has been a
popular point of entry for refugees fleeing
human rights abuses in Myanmar.
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that is, certain obligations to assist and

protect arise from the close presence of

an individual whose plight we have been

made aware of, and who we have the

capacity to assist.11 Choosing to act, as

Australia has, in ways which affect

peoples’ rights abroad could also

contribute to this obligation.12

Legally, not only is Australia unable to

subcontract its protection obligations to

another state by human transfer, but

arguably, in financing, if not controlling,

interception and hosting arrangements in

Indonesia and elsewhere, it could assume

legal obligations to guard against

deprivations of social and economic rights

which occur there.13

Another concern relates to restrictions

regarding onshore asylum applications.

Australian legislation has modified

‘effective protection’ principles to exclude

an applicant from protection if s/he has “a

right to enter and reside” in a third

country.14 This has precluded Australian

protection to people with little or no link,

let alone recognition as a refugee, in third

countries, and often on dubious and

generalised assumptions of status and

safety there.15

While ending the ‘Pacific Solution’ may

be welcome, Australia’s current policy

trajectory seems to perpetuate many of its

most troubling aspects, albeit one step

removed. In sponsoring protection

arrangements where refugees are held in

transit countries which do not provide

effective protection and where refugees

are likely to languish in limbo for

prolonged periods, experience indicates

that far from offering adequate 'solutions',

these situations commonly re-traumatise

people. They are often at fundamental

odds with the core aim of securing

durable solutions.

To fix the fundamentals of the post-

’Pacific Solution’ policy, reform needs to

return to the assessment of asylum claims

in Australian territory to ordinary

approaches under the mainstream of

Australian and international law, which

involve equal access to and adjudication

under the rule of law, with the right of

independent review, removal of obstacles

to access full legal and other assistance,

and guaranteed, durable protection in

Australia for recognised refugees. 

More broadly, ‘protection elsewhere’

policies, including regional co-operation

arrangements, need to ensure application

of minimum standards. Serious questions

of compliance arise concerning certain

Australian practices. Regional

arrangements must also be coupled with

more expansive responsibility sharing

measures, which not only involve sufficient

funding, but also resettlement or relocation

ethnicity can carry a pro-Independence

profile which involves genuine protection

fears within PNG, including targeting by

Indonesian-sponsored state and non-state

agents, and ineffective state protection.

Generally, independent evidence indicates

that PNG has a problematic human rights

record in which its ability to provide

enduring refugee protection is unclear.9

Other concerns include whether

sufficient 'connections' with PNG exist,

and the absence of a formal bilateral

agreement requiring compliance with full

refugee rights and monitoring of

protection.10

Another interesting question is: what are

the moral and legal implications for

Australia, particularly regarding

arrangements where Australia exercises

influence or control, financially and

otherwise? 

The moral dimensions may be

described as the ‘ethics of proximity’ –

This sparsely furnished room is school for these Rohingya children, in an area outside of Kuala
Lumpar. Refugee children have no access to formal education and the adults frequently set up
spaces like these to teach their children, though classes are limited by lack of books and
qualified teachers.
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of a reasonable proportion of those

needing protection. 

The approach adopted by Australia in

the 1980s under the Comprehensive Plan

of Action (CPA) in response to the

Indochinese refugee exodus provides a

useful precedent for adaption to the

contemporary context. Australia resettled

177,000 Indochinese refugees, many

coming from holding camps in countries

such as Malaysia and Indonesia by

agreement with those countries. Between

1981 and 1987, there were no refugee

boat arrivals, partly due to this policy.

While potential complications - such as

the creation of pull factors - exist, a more

principled, rational and expansive

management of refugee flows, focused on

concrete and meaningful protection

solutions, is required by Australia and its

regional partners. 

If Australia continues on its current

course, it will mainly be dealing with the

prevention of refugees coming to

Australia. The region will be left with an

intractable backlog of refugees requiring

resettlement from Indonesia, Malaysia and

elsewhere. What responsibility Australia

will take for this predicament is far from

settled. Protection of borders has

predominated at the expense of protection

of people. A realignment is required so

that protection of people can assume its

rightful role. 

* David Manne is Co-ordinator and Principal

Solicitor of the Refugee & Immigration Legal

Centre Inc. (RILC). RILC plays a leading role

in legal assistance, advocacy and law

reform in relation to asylum seekers and

refugees in Australia.

1. Michelle Foster, ‘Constraints on Protection Elsewhere
Schemes imposed by the Refugee Convention’
(prepared for Workshop, Protection Elsewhere:
International law and the off-shore processing and
protection of refugees, 23 Feb. 2007, Melb. Law School),
p 2.
2. My organisation was legal representative for the
Burmese and 27 of the Sri Lankans.
3. Id.
4. See generally, Foster supra n 1 above.
5. For example, discourgaing dangerous boat journeys
to Australia, encouraging refugees to access UNHCR
protection mechansims, and provision of albeit limited
financial aid to host countries. 
6. See for example, Human Rights Watch,
Malaysia/Burma, “Living in Limbo: Burmese Rohingyas in
Malaysia” (August 2000 Vol. 12 No.4 (C); and USCRI
World Refugee Survey, Malaysia for 2005, 2006 and 2007. 
7. See further, Refugee & Immigration Legal Centre Inc
‘Submission Concerning Article 31 of the Refugee
Convention – “Non-Penalisation, Detention and
Protection”’, paper prepared for UNHCR Global
Consultations, Macau, May 2001.
8.  See Savitri Taylor, ‘Effective Protection Under
Australia’s Regional Cooperation Arrangements with

Indonesia and PNG: Whose Responsibility’ (prepared for
Workshop, Protection Elsewhere: International law and
the off-shore processing and protection of refugees, 23
Feb. 2007, Melb. Law School), pp 13-14.
9. See for example, US Department of State, ‘Country
Reports on Human Rights Practices - 2007, Papua New
Guinea, March 11, 2008. Further, a number of PNG
nationals have recently been recognised as Convention
refugees by Australian determination bodies. 
10. PNG has made reservations in relation to a number
of Refugees Convention rights, including to employment
(Art 17(1)), housing (Art 21), education (Art 22(1)), and
freedom of movement (Art 26).
11. Robert Manne with David Corlett, Sending Them
Home: Refugees and the New Politics of Indifference,
Quarterly Essay, Issue 13, 2004, p 82.
12. J R Lucas, Responsibility (1993), cited in Taylor,
supra n 9, pp 39-40.
13. For example, rights under the ICESCR; See Taylor, id
at 32-40.
14. Migration Act 1958 section 36(3). 
15. Examples include: Colombians vis-à-vis the US, UK
or Argentina; a West Papuan vis-à-vis Japan; and Iraqis
vis-à-vis Syria.

This Chin man escaped near death when he fell 13 storeys while working on a construction
site in Malaysia and steep hospital fees were difficult to meet on his meagre wages. He lives in
this shack with other men from his community.
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Strengthening protection
in the region: UNHCR’s
perspective

By UNHCR Regional Office,
Canberra

Over the last six years, UNHCR estimates

that the number of refugee status

applications submitted in the Asia-Pacific

region has risen by over 24 per cent, while

worldwide figures decreased during the

same period. While some 60 nationalities

are represented among the asylum-

seekers in the region, more than half of

these are from Myanmar. Other significant

countries of origin are Sri Lanka, Iraq and

Afghanistan. 

While countries in the region have in

many cases demonstrated sustained

generosity to refugees, relatively few of

them have formally acceded to the

principal instrument for refugee protection

– the 1951 Convention relating to the

Status of Refugees – and even fewer have

refugee-specific domestic legislation in

place. This absence of refugee specific

mechanisms can result in unpredictable

ad hoc approaches to refugees and others

of concern. It also means UNHCR

continues to have to undertake refugee

status determination under its mandate

while not being able to guarantee effective

protection.

In this context, UNHCR is keen to

promote a balance which effectively

reconciles state interests with international

protection. Such a balance would involve

genuine efforts to strengthen the capacity

of states to deal with mixed migration, but

in a way that does not deflect or appear to

deflect responsibility from states to provide

international protection and that respects

the internationally recognized right of

everyone “to seek and to enjoy in other

countries asylum from persecution”.1 As

the High Commissioner said in his 19 May

keynote address to the Sana’a Conference

on Refugee Protection and International

Migration in the Gulf of Aden, “UNHCR

does not have – and does not seek to

have – a mandate for migration. It does,

however, have a responsibility to assist

governments in identifying and protecting

refugees within migratory flows.”2

Refugees and asylum-seekers line up at the UNHCR registration area in Kuala Lumpar to meet with UNHCR officers for a variety of reasons, including
welfare assistance.

U
N

H
C

R
/J

.B
ro

uw
er



20 Discussion Paper No. 1/2008

In some cases, restrictive immigration

practices inhibit the ability of asylum-

seekers to gain access to fair and efficient

asylum systems in the region. These

include: interception measures; deterrent

policies such as mandatory detention; the

development of bilateral memoranda of

understanding regarding readmission, in

some cases to countries where there is no

guarantee of protection or the quality of

protection is uncertain; and the

criminalizing of ‘irregular migration’. No

matter how good asylum systems are, if

people cannot access these,

improvements are largely academic. 

Interception

Where a state intercepts people during

their journey, on the basis that they do not

have proper documentation to travel to

that state, such people may be unable to

have access to the territory or asylum

procedures of states, may be unable to

establish contact with UNHCR and may be

at risk of being returned to or left in

dangerous circumstances. Where done at

airports, the fate of such individuals is

hard to track. It is essential, in UNHCR’s

view, that government officials undertaking

such interception receive relevant training

and are accountable for their actions.

While still only a small percentage of

people movements, the rising death toll in

the Mediterranean, Eastern Atlantic, Gulf of

Aden, Indian Ocean and Caribbean

reinforces the need to address people

moving by sea. The fundamentally

humanitarian action of rescue–at-sea can

be undermined by some essentially

control-oriented measures, such as

interception, interdiction, and, in some

cases, a refusal to disembark those

rescued at sea. 

UNHCR believes that this subject is one

that requires further consideration and

very clear guidelines, drawing on

longstanding maritime and humanitarian

traditions. To this end, UNHCR convened

the Third Interagency Meeting on the

Treatment of Persons rescued at sea in

December 2007. The High Commissioner

is working collaboratively with the heads of

other agencies, including IOM, ILO, IMO,

the Office of the High Commissioner for

Human Rights and UN-DOLOAS to work

on an interagency plan of action relating to

rescue-at-sea. Together with IMO, UNHCR

will issue a new edition of guidance on

rescue-at-sea for shipmasters. UNHCR is

also of the view that an Executive

Committee conclusion on international

protection could usefully elaborate

principles relevant to UNHCR’s work in this

field. 

Onward movements

Another particularly difficult issue for

UNHCR as well as for states to deal with is

where people have gained refugee status

or otherwise found protection in one state,

but move on to another country. Even more

difficult is where people have passed

through one or more countries in which

they could have found protection before

reaching a state in which they eventually

submit an application for refugee status. 

In some cases such onward movements

may be properly understood as part of the

process of flight from the country of origin,

but even where a refugee moves on for

non-protection reasons, he/she remains a

person of concern to UNHCR and must be

protected against refoulement. Such

refugees may, however, face the prospect

of a return to their country of first asylum

pursuant to readmission agreements.

A number of countries in different

regions have employed the concept of

‘safe third country’ or ‘effective protection

elsewhere’ to return asylum-seekers or

refugees to a country where they were

‘safe’ or had found ‘effective protection’.

While UNHCR considers such

arrangements can work within a

multilateral, legal framework, such as that

of the European Union, where clear

reciprocal obligations exist which define

which state has responsibility to accept

and determine a claim for refugee status, it

is concerned where states introduce such

arrangements in the absence of clear,

binding and reciprocal undertakings being

in place. In the context of Australia and

New Zealand, most asylum-seekers come

to the region through countries which are

neither signatory to the 1951 Refugee

Convention and which do not have the

most basic capacity to provide protection
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It is normal for refugees in Malaysia to live in small flats with up to 30 people, with the
population turning over from week to week. These men are explaining how sometimes 20
people live there, and sometimes 30.
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and durable solutions to refugees. The

mere presence of an office of UNHCR in

another country certainly does not equate

to ‘effective protection’. UNHCR recently

made submissions to this effect in the

context of New Zealand’s draft new

immigration legislation.3

There is a clear need to elaborate a

better framework for onward movements,

one which ultimately must take into

account the disparities in wealth and

security of different countries and the

need to provide refugees with durable

solutions. At the High Commissioner’s

Dialogue on Protection Challenges held in

Geneva in December 2007, which brought

together states, intergovernmental and

non-governmental organizations and

relevant experts, participants asked him to

explore this further with UNHCR’s

Executive Committee.4

Regional cooperation

In the Asia-Pacific regional cooperation is

very advanced in the fields of document

fraud, people tracking and verification.

The emphasis has been on border control

and the need to combat irregular

migration and criminal networks. While

these are clearly important, UNHCR is of

the view that greater emphasis needs to

be placed on the need to ensure

humanitarian protection for individuals

who are caught up in these movements.

Processes such as the Pacific

Immigration Directors Conference (PIDC)

and the Bali Process on People

Smuggling, Trafficking in Persons and

Related Transnational Crime, which are

border control oriented, also need to have

a protection dimension built into them.

UNHCR is ready to work with states in the

region towards this end in these fora as

well as in the Asia-Pacifc Consultations on

Refugees, Displaced Persons and

Migrants (APC).

Ten Point Plan of Action

In the search to reconcile refugee

protection with states’ migration

management interests, UNHCR has

developed a 10 Point Plan of Action which

provides a framework of activities for

UNHCR, states and other actors to use to

assist governments in developing

protection-sensitive migration strategies

(see box below). This Plan of Action is in

different stages of development in different

regions; in North Africa and Europe

UNHCR has moved to the implementation

stage. UNHCR is preparing Guidelines

relating to the Plan, providing a detailed

explanation, along with good practice

examples, of its 10 components. 

UNHCR’s Regional Office for Australia,

New Zealand, Papua New Guinea and the

South Pacific considers the 10 Point Plan

of Action particularly apposite in the

Pacific region where it is clear that refugee

protection cannot be divorced from states’

efforts to manage migration. 

With this in mind, UNHCR has

developed a capacity-building strategy for

the Pacific region based on the 10 Point

Plan of Action which takes into account:

the number and complexity of asylum-

seekers likely to arrive in this region; the

existence and capacities of other national

and international partners; and the

resources available in each state in the

region. In addition to addressing traditional

concerns and drawing on well-established

UNHCR policies and practices with regard

to international refugee protection, some

elements of the Plan are designed to take

into account current developments and the

causes and profiles of people movements

in the region and the different asylum

processes and procedures. The Plan also

highlights the need to explore and to

identify alternative and legal migration

options for non-refugees.

Over the next three years, UNHCR will

work with a range of partners to

operationalize the 10 Point Plan of Action

for the Pacific to ensure border control and

refugee protection are mutually reinforcing

in this rapidly evolving region.

(See also Discussion Paper: Refugee

protection and durable solutions in the

context of international migration,

UNHCR/DPC/2007/Doc. 02 of 19

November 2007 and Refugee Protection

and Mixed Migration: A 10-Point Plan of

Action of 1 January 2007 at

www.unhcr.org/protect/PROTECTION/4742

a30b4.pdf)

Elements of the 10–Point
Plan of Action

1. Cooperation among key partners

2. Data collection and analysis

3. Protection-sensitive entry

management (in-country, borders

and at sea)

4. Reception arrangements

5. Mechanisms for profiling and referral

6. Differentiated processes and

procedures

7. Solutions for refugees

8. Addressing secondary movement

9. Return arrangements and alternative

migration options for non-refugees

10. Information strategy in countries of

origin, transit and arrival 

1. Article 14, Universal Declaration of Human Rights.
2. See www.unhcr.org
3. See full submission on www.unhcr.org.au
4. See Chairman’s Summary, 12 December 2007,
www.unhcr.org
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by Richard McLeod*

In 2000 at a meeting of international

refugee adjudicators and judges in

Auckland, Ms Erika Feller (then Director of

the Department of International Protection,

UNHCR) discussed the risks of states

employing practical and legal devices that

prevent asylum-seekers and refugees from

gaining a legal and physical foothold in an

asylum country. She concluded - 

“[I]nstead of the law being used as a

humanitarian instrument to protect people

in accordance with international

obligations, it becomes a shield to deflect

those very same obligations…. The law

must be allowed to develop in a way that

remains principled and true to its original

object and purpose and yet is sufficiently

pragmatic and responsive to the practical

challenges faced by states.”

As if oblivious to that warning, New

Zealand has joined Australia in shutting

out genuine refugees through a process

known as “interdiction”, a vigorous off-

shore immigration screening system that

intercepts asylum seekers attempting to

board craft to New Zealand. Interdiction

involves the placing by the New Zealand

Government of immigration officials at

overseas airports with the task of

preventing passengers from boarding

flights to New Zealand because their

documentation is incorrect or they meet a

specific risk profile. The New Zealand

Government has invested $136 million into

border security since 2000, and its

interdiction project has been hugely

successful. During the five years from

2001-2005, asylum applications in

Australia and New Zealand plummeted by

75 per cent.  In August 2006, a senior

official of New Zealand’s border security

told a media conference that the

interdiction system had resulted in 680

people being declined permission to

board planes in the 2005-06 financial year,

compared with 103 in the year 2003-04.

The official stated that the interdiction

process had contributed to the drop in

asylum seekers reaching New Zealand

borders – from 263 in the 2002-03

financial year to 87 in the 2005-06

financial year.  In June 2007, then-

Immigration Minister David Cunliffe

confirmed that interdiction had stopped

762 people “from coming here … even

before they get on a plane” during the 11

months to May 2007.  The same month, a

Human Rights Foundation Aotearoa New

Zealand report noted that the downturn in

asylum seekers reaching New Zealand

was reflected in figures relating the

number of successful claimants – from

247 successful claimants in 2002/2003, to

only 67 successful claimants in

2005/2006.  

Lost in transit – interdiction and New
Zealand’s international obligations

Children make up about 65 percent of the population of the Nayapara camp, Bangladesh, but
there is little for them to do. Here, boys play football in the rain.
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Concerns

Interdiction may be welcomed by those

who claim that asylum seekers are a drain

on our public purse, or are not welcome

here, or who have false or not well-

founded claims. To a degree, its

proponents have statistics on their side.

Since 2002, Immigration New Zealand’s

refugee status approval rate has averaged

only 20% of total asylum claims,  while the

Refugee Status Appeals Authority has

approved only 18.08% percent of total

refugee appeals since its inception. 

But there are growing concerns over the

practice of interdiction alongside our

international obligations. Human Rights

Foundation Aotearoa New Zealand warns

that within the interdiction system, “there

seem to be no mechanisms in place to

ensure that genuine refugees are not

prevented from reaching New Zealand’s

borders”.  Such concerns are justified by

pure and simple mathematics: if the

average refugee approval rate is

approximately 20% of all asylum seekers,

and if almost 200 fewer asylum seekers

have reached New Zealand on average

per year since 2002, then our immigration

officials have prevented approximately 40

genuine refugees from reaching protection

in New Zealand each year, for the past six

years. 

Interdiction and International
Refugee Law 

So, what happened to those 240 genuine

refugees (and the hundreds of other

asylum seekers) who were prevented from

boarding planes or apprehended by our

immigration officials in the transit lounges

of Singapore, Jakarta, Kuala Lumpur and

Bangkok? We have not been told by our

Immigration Service or by UNHCR what

fates these men, women and children

have met. The practice of interdiction

threatens a fundamental premise of

international refugee protection - that no-

one shall be expelled or returned

(refouler) to a place where his/her life or

freedom is at risk. Yet this is precisely

what New Zealand’s interdiction measures

have been achieving - although the New

Zealand Government may not be expelling

genuine refugees from our own shores, it

is certainly preventing them from reaching

here – at a statistical probability rate of at

least forty genuine refugees a year. At the

very least, this system impacts upon the

right of individuals to seek asylum in

Article 14 (1) of the Universal Declaration

of Human Rights.  At worst, it may

indirectly be bringing about the

refoulement of genuine refugees by

immigration officers, which would be a

clear breach of our international

obligations under the Refugee Convention

and arguably a breach of our own

immigration laws. Section 129X(2) of the

Immigration Act 1987 requires that “[i]n

carrying out their functions under this Act

in relation to a refugee or refugee status

claimant, immigration officers must have

regard to the provisions of this Part and of

the Refugee Convention”.

The UNHCR’s position is that while

every state has the sovereign right to

protect its borders from breach and

abuse, interdiction policies which prevent

access to effective protection systems for

self serving reasons and in the absence of

adequate safeguards cannot be regarded

as compatible with international

obligations.  According to the UNHCR,

Immigration New Zealand has agreed to

refer all of its “interdicted” persons to a

UNHCR office.  Yet human rights

observers have expressed concern over

whether this is in fact occurring, especially

in countries which are not signatories to

the UNHCR Convention.  Officially, no

information has been released on the fate

of intercepted asylum seekers, but

according to the testimonies of many

asylum seekers, off-shore interception

invariably results in asylum seekers being

turned over to airport authorities, detained

and deported. It is difficult to imagine how

referring interdicted detainees to a local

UNHCR office could ensure that adequate

protection is provided to genuine

refugees. (This rarely happens in practice

but if it were to, then UNHCR does its best

to take responsibility to do RSD and

protect – as it does in Indonesia, PNG,

Malaysia and Thailand. The wider

question is, however, one of state

responsibility that cannot be delegated to

UNHCR).

A small shop run by a Rohingya refugee in
Cox’s Bazar District, Banlgadesh
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State responsibility 
v interests of the state
By Kevin Third*
There has been much debate over whether
refugees should be selected for
resettlement based solely on their
protection needs, or their ability to settle in
a new environment. Some resettlement
countries are actively considering the latter
and I understand there may already be
ministerial directive in one or two states to
pursue this type of assessment. In writing
on this issue I will refrain from giving an
opinion either way, rather I will comment on
the issues relevant to the debate that need
to be considered when a state agrees to
resettle UNHCR mandated refugees. 

One of the roles of government is to
create public value. In doing so, the
interests of the state are in fact a balancing
act between the interests of many groups
or sections of society. What is seen as
value by one section of the community
may be of no interest whatsoever to
another and the actions of government in
attempting to uphold the “interests of the
state” may in fact be detrimental to its
survival if it disaffects a large enough
proportion of the voting public.

Refugee resettlement is an issue that
can divide society and states that agree to
provide this valuable durable protection
solution can find they are grappling with
the tension between the responsibilities to
their citizens around ensuring all
newcomers to the country (this includes
all migrants as well as refugees) settle and
integrate well, and responsibilities as an
international citizen. 

One of the points that can become lost
in the debate is that being a good
international citizen is in fact all about
creating public value. The reputation of a
state impacts on many parts of the political
arena and the interests of the state, which
of course are by definition the interests of
the public who are served by the
machinery of the state, can be well served
by a good reputation as an international

citizen. Thus the tension mentioned earlier
can in fact be a matter of perception that
can be actively managed.

In considering the views of society on
refugee resettlement it is therefore important
that states consider the level of impact
public opinion might have on their individual
situations. Particular states may determine
that a low level of support for settlement
outcomes will not impact on either the
domestic political fabric or their international
reputation. This being the case then the
complete protection approach will produce
satisfactory outcomes. (Although in reality it
is unlikely that any state would absolve itself
of the responsibility to provide some level of
settlement or integration programme for its
refugees). However if the domestic politics
of a state will be significantly affected by the
lack of settlement and integration outcomes
then a much more significant approach to
integration will be required.

Focussing on outcomes does not
necessarily require a state to only resettle
“easy” cases. As stated earlier there is an
implied responsibility for states to provide
some form of settlement or integration
policies and programmes for refugees. To
what extent a state can accommodate
difficult protection cases depends very
much on the types of programme in place.

So in summary, how does a state find
the protection balance? Each state must
weigh up the factors considered in this
article and address those that best relate
to their individual political and international
priorities. What should not be forgotten
though is that the state is accountable to
its citizenry and an appropriate policy
response needs to be well thought
through within the political context while
maintaining a focus on the humanitarian
nature of refugee protection.

* Kevin Third is the Director, Refugee

Division of Immigration New Zealand.

However, the views expressed in this article

are not to be taken as the official views of

the New Zealand Government.

Finding the protection
balance in resettlement

To date, there has been little or no

discussion or debate around an interdiction

practice that works to deny asylum seekers

the right to seek asylum in the first place.

The onus is on those states in which

interdiction takes place - as well as on

those Immigration New Zealand officials

who work in interdiction teams offshore – to

account for all interdicted asylum seekers.

At the very least, this ought to include a

greater level of transparency around the

entire interdiction process, the adoption of

proper measures for ensuring that

interdiction practices are consistent with

international obligations, and the

implementation of a mandatory UNHCR

referral mechanism which would be

immediately engaged once an intercepted

person has indicated to officials their

intention to seek asylum from persecution. 

* Richard McLeod is an immigration and

refugee lawyer and the principal of McLeod

& Associates, Auckland. 

1. See “Lost in migration: Asylum seekers face
challenges amid efforts to stem flows of illegal migrants”,
(UNHCR) (William Spindler) 2006;
http://www.un.org/events/tenstories_2006/story 
2. Field, “Airline to be sued for flying illegals to NZ”, 25
August 2006. 
3. Press release 28 June 2007 “National's shameful
record with immigration fraud”.
4. June 2007 Shadow Report to the 15th, 16th and 17th
consolidated report of the New Zealand Government under
the International Convention on the Elimination of All Forms
of Racial Discrimination, Human Rights Foundation
Aotearoa New Zealand para 3.15-17.
5. Although the past two years averaged 27% (2007)
and 24% (2006). See Immigration New Zealand
Statistics – Approve and Decline rates for Refugee
Status Claims decided by the Refugee Status Branch
(Table 7), see http://www.immigration.govt.nz /migrant 
6. Although the past two financial years have seen a
grant rate above that average. See Refugee Status
Appeals Authority Annual Report to 30 June 2007
7. June 2007 Shadow Report (above footnote 4), para
3.16
8. “Everyone has the right to seek and enjoy in other
countries asylum from persecution”.
9. Erika Feller, Director, Department of International
Protection, UNHCR, Geneva – The role of adjudicators
and judges in international refugee protection, address to
inaugural meeting IARLJ Australian / New Zealand
Chapter, 10 March 2000.
10. June 2007 Shadow Report (above footnote 4), para
3.17
11. Ibid



World Refugee Day 2008 
– Protection
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protection and talking of their settlement

experience in New Zealand. The

programme was the culmination of a

series of workshops for 13 young refugees

in the lead up to the day run by Voice Arts

Trust, and proudly supported by UNHCR.

In the programme refugees discuss what

‘protection’ means to them, including

many things people in New Zealand take

for granted, like peace and a chance to

pursue your dreams. Find out more on

www.accessradio.org.nz

Throughout New Zealand, in Hamilton,

Palmerston North, Hutt City, Poriua, Nelson

and Christchurch, a series of tree planting

events took place to symbolise refugees

rebuilding their lives and putting down

roots in New Zealand.
Guests at the UNHCR World Refugee Day function view drawings by refugee children in the
East Awin settlement, Western Province, PNG.

Refugees join the local MP at a tree planting ceremony at the Mangere Refugee Reception
Centre in Auckland. Left to right: Taha Hanoun Kaeid al Sabhawi; Qais Hassan; Su’a William Sio,
List Member for Labour; Haare Williams, Manukau City council Senior Ttianga Maori Advisor.

Millions of people around the globe

marked World Refugee Day on 20 June

with the theme of “Protection”. UNHCR

and its partners including governments,

donors, non-government organisations,

Goodwill Ambassadors and refugees

themselves took part in a wide range of

activities including light shows,

photography exhibitions, film festivals,

panel discussions, special events, fashion

shows, concerts and sport competitions. 

Here’s a wrap-up of how we celebrated

the day in this region.

In PNG, UNHCR hosted an exhibition of

drawings and photographs by refugee

children in East Awin, Western Province at

a special event in Port Moresby which was

attended by Minister for Justice and

Attorney-General, the Hon. Dr Allan Marat,

MP, and the Minister for Foreign Affairs,

Trade and Immigration, the Hon. Sam

Abal, MP.

In Wellington, Access Radio broadcast

a special programme for the day made by

young refugees exploring the theme of
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In Sydney, Australia for UNHCR held its

annual World Refugee Day Breakfast at

the Westin Hotel, where the Hon. Maxine

McKew, Member for Bennelong, was the

guest speaker.

In Canberra, UNHCR Regional

Representative hosted a special event on

the protection theme. Former refugee from

Sudan Adut Dau Atem gave a compelling

and moving speech about her experience

fleeing war-ravaged Sudan as an eight-

year-old and eventual reunion with her

family in Kakuma refugee camp and in

Australia. Immigration Minister Senator

Chris Evans also spoke at the event about

the new government’s approach to

refugee protection, and announced that

the composition of the 2008-09

humanitarian programme would comprise

refugees from Africa, the Middle East And

Asia. Senator Evans also announced a

formal invitation to the High Commissioner

for Refugees António Guterres to visit

Australia as a Guest of Government. 
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UNHCR Regional Representative Richard Towle; Refugee Council of Australia President John
Gibson; Immigration Minister Senator Chris Evans; and Secretary, Department of Immigration
and Citizenship, Andrew Metcalf at the World Refugee Day event in Canberra.
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Elsewhere in Canberra, the cold and

wintry weather did not stop four former

refugee soccer teams turn out for a

contest to show off their skills. On

Saturday, 21 June, the trauma and

counselling organisation Companion

House organised a tournament between

four teams from different refugee

communities. 

In the first match between the African

contestants, the Sierra Leonean team beat

the Sudanese. In the second match,

among the Burmese teams, the Mon won

against the Karen. In the final matches,

the Sierra Leoneans prevailed against the

Mon, winning the overall competition.

Second place went to the Mon; third place

to the Sudanese; with the Karen team

coming in fourth place.

ACT Government officials presented the

trophy to the winners and man-of-the-

match, amidst cheerful chanting and

drumming from community members

supporting their teams.

Sydney-siders put their hands up for refugees at
the Australia for UNHCR World Refugee Day
breakfast at the Westin Hotel. MC Broadcaster
and Journalist Tracey Holmes at the podium.

About the 2008 theme –
Protection

Protection is about ensuring those

people who flee their homes because

of persecution and conflict are given a

place of safety, where their rights are

respected, and they receive shelter

and life-saving assistance.

Regional Representative Richard Towle.

Thanks to Morris and
Partners

UNHCR extends its sincerest thanks to

Sydney-based advertising agency

Morris and Partners who developed,

on a pro bono basis, our World

Refugee Day Public Service

Announcement (PSA) – Put your hands

up for refugees. 

We also thank the many others who

donated their time, expertise, and

facilities to produce the spot and

broadcasters who gave us free air

time in Australia, New Zealand and

elsewhere in the world. The PSA can

be viewed at www.unhcr.org.au/nz or

on our You Tube site

http://www.youtube.com/user/unhcr 

A Sierra Leonean former refugee
demonstrates his head control skills at the
soccer tournament in Canberra to mark
World Refugee Day.
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Adut Dau Atem gave a compelling talk at the
UNHCR event in Canberra.



Refugees from Bhutan leave
Nepal to start new lives

New Zealand is at the forefront of one of

the largest new resettlement operations in

the world, with the arrival of 40 Bhutanese

refugees from Nepal in March. 

More than 10,000 refugees are

scheduled to resettle in the US, Canada,

Australia, New Zealand, Denmark and

Norway in 2008, with the first of the

groups to leave already settling in to

Christchurch and Palmerston North. 

The refugees spent six weeks at the

Mangere refugee centre in Auckland

completing orientation classes on how to

shop and cook in New Zealand, local laws

and customs, and English language

classes as well as medical screening and

mental health assessments, before moving

out into their new communities.

Marie Reynolds of Refugee Services

Christchurch said the six families to arrive

in Christchurch in late April are already

finding their feet with the help of local Kiwi

volunteers.

“In just a few weeks they are not

frightened to get on a bus, and they’ve

developed very good rapport with the

volunteers,” said Reynolds.

The NGO Refugee Services helps

recruit and train local citizens to help new

refugees settle in.

“They show them how to use the bus,

take them shopping, to the doctor’s and

explain how to access benefits and other

kinds of social support,” Ms Reynold said.

“Many of the Bhutanese refugees

already speak very good English from their

schooling in refugee camps in Nepal, and

the group is very open to getting support.”

A total of 120 Bhutanese refugees will

resettle in New Zealand in 2008, as part of

the annual quota of 750 places.

The refugees are among more than

107,000 people who fled ethnic tensions

in Bhutan in the early 1990s and have

been living in seven refugee camps in

eastern Nepal ever since.

Many of them have been waiting for a

chance to repatriate to Bhutan but have

become increasingly frustrated after 17

years of inconclusive bilateral talks between

the governments of Nepal and Bhutan.

The group resettlement process started

in November 2008 with a mass information

campaign by UNCHR staff in the seven

camps. Tens of thousands of refugees

have expressed interest so far, and the UN

refugee agency has submitted some

12,000 names to resettlement countries. 
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Resettlement update

New evacuation transit
facilities planned 

An evacuation transit facility (ETF) for

people in urgent need of international

protection will be established in Romania,

under the terms of an agreement signed in

Bucharest in May by the Romanian

government, UNHCR and the International

Organisation for Migration (IOM).

The facility, the first of its kind in Europe,

will be located in the city of Timisoara and

accommodate up to 200 people. It will

provide a temporary safe haven with

effective and immediate protection for

individuals or groups who need to be

evacuated immediately from life-

threatening situations before being

resettled to other countries.

UNHCR spokesperson Jennifer Pagonis

said the agency was grateful to the

Government of Romania for its contribution

to protection of refugees against forced

return and other threats to their physical

safety.

The move has received strong support

from resettlement countries and is

designed to fill an important gap in the

resettlement process. Increasingly,

UNHCR has been seeking emergency

resettlement places to meet the acute

protection problems facing refugees,

including refoulement. But the numbers of

places for emergency resettlement

submissions are scarce and emergency

timeframes don’t always allow time for the

consideration of medical or security

factors, meaning some cases are declined

due to pressing deadlines which might

otherwise have been accepted.

The ETF will allow UNHCR to submit

emergency cases for resettlement in non-

emergency conditions to undertake the

processing of these cases in a secure and

stable environment.

A refugee bids her friends and relatives
goodbye in eastern Nepal’s Sanischare camp
as she departs to be resettled in the USA.
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Two more countries have put their hands

up to take resettled refugees through

UNHCR programmes, expanding the pool

of countries with formal resettlement

quotas to 19 with others under

consideration.

At the recent Annual Tripartite

Consultations on Resettlement (ATCR) in

Geneva in July, the Czech Republic and

Uruguay announced that their

governments had launched formal

resettlement programs.

Meanwhile, a number of established

resettlement states announced increases.

The Australian government confirmed the

budget announcement of an additional

500 places (to 6,500) for refugees

referred by UNHCR in 2008/09.  The

United States said it expected to resettle

some 60,000 refugees in 2008, an

increase of 25 percent from 2007; and the

United Kingdom announced an increase

from 500 to 750 places per year.  

In 2008, there are about 70,000

resettlement places available worldwide.
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Resettlement places set to
increase worldwide

UNHCR steps up
resettlement of Iraqis 

In close collaboration with

resettlement countries, UNHCR has

stepped up its resettlement referrals

for Iraqi refugees.

More than 2 million Iraqis are

sheltering in neighbouring countries,

mainly Syria and Jordan, and UNHCR

estimates up to 100,000 extremely

vulnerable people are in need of

resettlement. The agency has

identified 11 profiles of refugees who

are being prioritised for resettlement

submissions, including torture victims;

women at risk; urgent medical cases;

and targeted groups. 

In 2007, UNHCR submitted files for

20,472 of the most vulnerable

refugees for consideration by 16

resettlement countries, including the

USA, Australia, Canada, Sweden and

New Zealand. UNHCR expects to refer

25,000 cases in 2008 pending firm

commitments from resettlement

countries.

Iraqi children play in a neighbourhood of
Damascus. Most Iraqis in Syria appear
unwilling to return home at present.
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Karen refugee children pay attention during a first-grade math class in Mae La Oon refugees
camp in Thailand.
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Over 100 stakeholders gathered in
Wellington in late May at the National

Refugee Resettlement Forum.
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Thanks to our donors

New Zealand

NZAID Core contribution 3,461,538

Nepal – Resettlement of Bhutanese refugees 4,065

Total 3,465,603

UNHCR Regional Office Canberra extends its sincere thanks to the Australian and New

Zealand Governments for their support. UNHCR has so far received, or had pledges for,

the following donations for its work world-wide for the calendar year 2008.

Australia

Source Programme Amount (USD)

AusAID Core Contribution 7,377,778

Myanmar refugees – refugees in South Eastern region 438,596

AusAID Myanmar Cyclone 465,116

AusAID Sri Lanka – IDPs and returnees 3,106,618

AusAID Thailand – protection of refugees on Thai-Myanmar 
border (International Refugee Fund) 1,403,033

AusAID Afghanistan – Returnees and IDPs 
(International Refugee Fund) 4,871,324

AusAID Bangladesh (International Refugee Fund) 517,483

AusAID Iraq Situation (International Refugee Fund) 4,411,765

AusAID Iraq Situation 1,116,279

AusAID Kenya IDPs (post-election violence) 87,719

DIAC Lebanon-ICMC Deployee 90,000

DIAC Iran – ICMC Deployee 90,000

DIAC India- Resettlement-Protracted refugees 98,440

DIAC Indonesia-Protection & humanitarian assistance 209,244

DIAC Indonesia-Long-term strategy for protection 
capacity building 475,756

DIAC Sudan – Study on self-reliance in Eastern Sudan 50,000

DIAC Pacific Island states – building protection capacity 112,956

DIAC Syria – SGBV Safe House 531,072

DIAC Pakistan – Registration/Profiling of Afghan refugees 540,651

DIAC Nepal 325,581

DIAC Bangladesh – Shelters in Camp 883,721

DIAC Iraq Appeal 207,849

Total (at 27 June 2008) 27,410,981

Australia supports moves
to boost protection
capacity in the Pacific

The Australian Government is

supporting a new UNHCR project to

boost the protection capacity of

Pacific Island states through the

provision of (AUD) $470,000 to

UNHCR over the next two years.

Over this period, UNHCR is hoping

to support ‘tailor-made’ protection

frameworks and practical advice and

procedures that reflect the specific

needs, demands and practical

realities of each participating state.

The project aims to provide prompt

and effective support for Pacific Island

states dealing with individual refugee

claims, including processing refugee

claims and finding solutions. It will

strive to establish clearer national

legal frameworks in which asylum-

seekers and refugees can be

processed fairly and expeditiously,

and build national capacity of

government institutions and officials in

dealing with asylum claims. 

Work on the project is expected 

to begin in the second half of the 

year.

Are you a regular user of
our local website?

We plan to review our local website

unhcr.org.au/nz this year and welcome

your feedback. Please send

comments to aulcapi@unhcr.org
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Australia funds new homes
for Rohingya refugees in
Bangladesh

The Australian government has made
two donations totalling more than $1.4
million US dollars that will be used to
build new homes for Rohingya refugees
in a Bangaldeshi refugee camp.

“This is the first time Australia has
contributed to UNHCR’s programme in
Bangladesh, and its contribution is
going to make a huge and very
welcome improvement in many
refugees’ lives,” said Pia Prytz Phiri,
UNHCR Representative in
Bangladesh.

The money will be used to build
some 280 new six-unit bungalows in
Kutupalong Camp (near Cox’s Bazaar)
which can each house six families in
more spacious shelters than the
decrepit huts they had been living in.

“Shelter is at the very centre of
refugees’ lives,” said Ms Phiri.
“Improved shelter means a better
quality of life, better protection and
better health.”

Kutupalong Camp is home to
almost 10,800 rohingya refugees; a
second camp near Cox’s Bazar,
Nayapara Camp, houses nearly
17,000 refugees. The Rohingya
refugees have been in Bangladesh
since fleeing Myanmar’s northern
Rakhine state in the early 1990s.

Over the last two years, the
Bangladeshi government has allowed
UNHCR, other UN agencies and non-
governmental organisations to make
substantial improvements – such as
new housing, improved medical care
and greater vocational training – in the
two camps which are funded by
UNCHR but administered by the
government.

Update from
Australia for UNHCR 
By Naomi Steer, National Director

In 2008, Australia for UNHCR has so far

raised more than $1.8 million for UNHCR’s

humanitarian programs. More than 12,000

Australians have now pledged regular

support to Australia for UNHCR’s

Emergency Response Program. This

support has enabled the association to

support refugee emergency relief

operations to date this year in Chad and

Sudan, Kenya, Somalia and Ethiopia and

most recently in Myanmar.

In addition, through targeted appeals

and events we have supported vital

health, nutrition, education, agricultural

and shelter programs for displaced

populations. Through existing donors and

appeals, Australia for UNHCR has been

able to respond immediately to UNHCR’s

appeal for funds for its emergency shelter

operations in Myanmar. To date, Australia

for UNHCR has raised about

AUD$500,000 as part of UNHCR’s global

appeal. 

Australia for UNHCR is also a major

donor to two important UNHCR

reproductive health programs in Myanmar

and Chad. At our annual Mothers’ Day

Lunch, with the help of MC broadcaster

and journalist Julie Mc Crossin and

Australia for UNHCR Special

Representative and star of Kath & Kim,

Jane Turner, we raised an additional

$25,000 towards the program. 

At the lunch, UNHCR’s regional HIV/

AIDS Coordinator Dr Anne Burton

explained via video how the risks for

refugee women and babies could be

reduced by the introduction of some

simple health care and family planning

services. Central to UNHCR’s program is

the Clean Delivery Kit- a plastic bag

containing a clean blade, a plastic sheet,

swaddling cloth, soap and a piece of

string. As part of its support program

UNHCR also provides training to

community health workers and birth

attendants, medical equipment, nutritional

supplies and emergency transport.

To support UNHCR’s emergency relief

operations including its reproductive

health programs - Call 1300361288 or

donate online at www.unrefugees.org.au
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Naomi Steer, National Director of Australia for UNHCR, Broadcaster and Journalist Julie
McCrossin, and Chair of Australia for UNHCR John Denton at the Mothers’ Day Lunch in May.
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Global Appeal 
2008-2009 

The Global Appeal offers

a comprehensive view of

the agency's operations

and annual requirements.

Although designed primarily for

governments and UNHCR's partners, it is

an invaluable guide for general readers to

UNHCR's worldwide operations.

What’s the difference? How
does it feel? What’s wrong
here? And Spot the refugee

The series of four

‘Lego posters' from

our education kit

Human Rights,

Refugees and

UNHCR are a great

way to stimulate

discussion about refugees and challenge

some negative stereotypes. A2 posters

available in hard copy.

Handbook for the Protection
of Internally Displaced
Persons (Provisional Release)

This Handbook

aims to provide

legal and

operational

guidance to human

rights, humanitarian

and development

actors involved in

protection efforts

on behalf of

internally displaced people and other

affected populations in complex

emergencies. The guidance given could

prove equally useful for broader protection

efforts in other humanitarian settings.

UNHCR Resources

This provisional edition is the result of a

collaborative inter-agency effort involving

more than 25 human rights, humanitarian

and development agencies and

organizations. It is intended for

consultations and field-testing during

2008, with a final version scheduled for

release in 2009.

UNHCR Handbook for the
protection of Women and Girls

This Handbook

describes some of

the protection

challenges faced by

women and girls of

concern to UNHCR

and outlines various

strategies to be

adopted with

partners to tackle these challenges.

It is the product of collaborative efforts,

resulting from extensive consultations with,

and contributions, from UNHCR staff and

partners. It is based on the provisional

issue of the Handbook issued in June

2006 for consultation purposes with the

Field and non-governmental partners and

incorporates feedback received.

1951 Refugee
Convention Q&A

The most frequently

asked questions about

this key treaty. 

Published September

2007.

Statistical Year Book 2006

UNHCR's comprehensive

annual statistical publication

provides data, trends and

statistical reports on the

"People of concern to

UNHCR": refugees, asylum-seekers,

returned refugees, internally displaced

and stateless persons in more than 150

countries.

The book is meant to contribute to

informed decision-making and public

debate by providing accurate, relevant

and up-to-date statistics.

Refugees
Magazine,
No. 148: Refugee
or Migrant - 
Why It Matters.

This last issue of

Refugees Magazine explores the nexus

between refugees and economic

migrants, and some of the challenges

tasked to distinguish between them. Issue

4, 2007. Multiple copies of the previous

issue The Excluded exploring the world of

the stateless, are also available.

UNHCR Handbook for
Emergencies, Third Edition

A reference tool which

serves to reinforce a

common understanding

among the many key actors

in emergency situations.

Published July 2007.

A publication of the Regional

Office for Australia, 

New Zealand, Papua New

Guinea and the South Pacific.
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Editors: 
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